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Criminal Records Check – Disclosure Scotland & PVG Policy and Guidance
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1. Policy Statement
The University is committed to providing a safe and protected environment for its staff and students at all times. We comply fully with the relevant legislation and statutory guidance to ensure that, where relevant, applicants, employees and students are members of the Protection of Vulnerable Groups Scheme (the PVG Scheme) which has been introduced by the Protection of Vulnerable Groups (Scotland) Act 2007 (the 2007 Act). 
The university is committed to equality of opportunity for all and to providing an environment that is free from unfair and unlawful discrimination.
[bookmark: d.en.213523]
2. Scope and Purpose
Staff who carry out ‘regulated work’ with children and/or ‘regulated work’ with a ‘protected adult’ under the 2007 Act are required to be members of the PVG Scheme. This is to ensure that they are not barred from carrying out work with children and/or protected adults or become barred in the future whist still in our employment. 

3 Principles 
· The University will carry out checks only where they are necessary and required under the law:
· Process will be workable, proportionate and consistent
· Information will be processed and handled sensitively and confidentially and in full compliance of Data Protection legislation
· Having a criminal record will not necessarily prevent employment with the University.  This will depend upon the nature of the position, together with the circumstances and background of the offence.  
[bookmark: d.en.213524] 
[bookmark: d.en.213527]4 Introduction to the Protection of Vulnerable Groups (Scotland) Act 2007
The PVG scheme replaces enhanced disclosures for individuals working with vulnerable group’s i.e. children and protected adults.  It went live on 28 February 2011. It created a membership scheme to replace the previous Disclosure Scotland checking system for individuals who work with children and / or protected adults.  The legislation makes it an offence for an organisation to employ a person who is barred from working with children and / or protected adults and for an individual to put themselves forward for regulated work whist barred.    

4.1 Definition of Children and Protected Adults 
1. A Child is defined as an individual under 18 years of age
2. A Protected Adult is defined as an individual aged 16 or over who is provided with (and thus receives) a type of care, support or welfare service.  Protected adult is a service based definition and avoids labelling adults on the basis of their having a specific condition or disability. 
There are four categories of service, receipt of any one of which makes an individual a protected adult:
· Registered care services
· Health services
· Community care services
· Welfare services

4.2 Definition of Regulated work 
It is not possible to provide a definitive list of roles, position or types of employment that constitute regulated work, not least because the nature of individual job descriptions work changes.  The PVG act defines ‘regulated work’ by reference to:
· The activities that a person does;
· The establishment in which a person works;
· The position that they hold;
· Or, the people for whom they have day to day management responsibility.

There are five steps to assessing whether an individual is doing regulated work.  This involves the consideration of:
1. Is it work (paid or unpaid)
2. Who are they working with (children and / or protected adults)
3. What do they do? Are any of their duties and ‘activity’ under the 2007 act?
4. If so, is the activity part of their normal duties?
5. Are there exception, specifically ‘incidental’ which apply?

Note: that not all 5 steps are required in all cases.  More on how to assess whether the work is regulated can be found in (appendix 1 how to assess whether the work is regulated) Please Note the university is not a specified establishment under the 2007 act and therefore is not required to carry out checks on all of its employees.  In most cases the ‘incidental’ exception (step 5) applies.  This is because we are a higher education establishment whose target audience is adults and the fact that a small number of students are under 18 and some students are ‘protected adults’ by dint of their own characteristics will make contact with these individuals ‘incidental’ to the main employment duties. 


4.3 Regulated work and University Posts 
Disclosure Scotland has confirmed that Higher Education Institutions are included within the Protection of Vulnerable Groups legislative framework. However, not all individuals who come into contact with children or Protected Adults through their work are doing regulated work under the terms of the Act. Therefore, only University employees and certain students who are enrolled on certain degree programmes (i.e. Nursing and Education) who are specifically engaged for the majority of their time in caring for, supervising and advising children and/or Protected Adults will require Scheme membership. 

As the University of Stirling admits a proportionately small number of students each year who are under 18 years of age, the majority of members of staff will be deemed to engage only in “incidental contact” with those who are defined as “children” under the Act.
Examples of the types of role where it may be appropriate for the post holder to have PVG Scheme membership can be found in (Appendix 2 Regulated work within the University).  The list is not exhaustive and it is important to continuously revisit the content of posts to assess whether they evolve into regulated work.  
Disclosure Scotland has provided guidance to the Higher Education sector on the types of roles within Universities that will be covered by the Act and the HR Service Centre will work with the relevant Schools/Service areas to identify any posts that will require Scheme membership in addition to those which are listed. The

[bookmark: d.en.213532]5.1. The PVG Scheme 
Individuals who are required by the University to join the PVG scheme for the first time will complete the relevant form and will be issued with a Scheme Record.  The Scheme Record is sent to the University as well as the individual and it contains all the vetting information that Disclosure Scotland has regarding he individual, from then on their membership record will be automatically updated and their employer(s) notified if new information is received.   Once someone is a scheme member, they carry their membership with them from employer to employer making it a portable asset.  
 For individuals who join the University and are already members of the scheme, a Scheme Record Update can be applied for.  This is designed to be a quicker, cheaper and simpler check.  
5.1 Fees
The cost of applying to join the PVG Scheme for the first time is £59 and a PVG Record Scheme Update application costs £18.  The University will meet the cost of joining the Scheme for existing and new members of staff.  

6 Referrals by Organisations 
The PVG act places a duty on organisations to make a referral in certain circumstances.  Broadly speaking, these are that: (a) an individual doing regulated work has done something to harm a child or protected adult and (b) the matter is so serious that the organisation has (or would) permanently remove the individual from regulated work. 
Failure to refer an individual may mean that someone unsuitable for regulated work does not become barred and could go on and harm other vulnerable people. The lead signatories will usually be responsible for making the referral. 

7 Procedure for Recruitment and Selection of University Staff
1. Applicants for all posts who apply for any position within the University will have to declare any unspent convictions on the e-recruitment system. A link to this policy is included on the e-recruitment system. 
2. Should the position be classed as regulated work, or a post requiring a Pre-employment check, it will state clearly in the additional information section that the successful candidate will be required to obtain scheme membership/certificate before starting in role.
3. Any criminal record information declared will only be shared by those who need to know as part of the selection process.
4. Failure to reveal information relating to unspent convictions could lead to withdrawal of an offer of employment or termination of employment.
5. For posts which require membership of the PVG scheme, contracts of employment will be sent to successful candidates with the wording ‘subject to being a member of the Protection of the Vulnerable Groups Scheme and receipt by the University of a satisfaction PVG scheme record’.
6. For posts which require a Pre-employment Check, contracts of employment will be sent to successful candidates with the wording ‘this appointment is conditional upon satisfactory completion of a Disclosure Scotland pre-employment check. 
7. As well as new employees, the University will require all existing employees who transfer to a new role which involves those undertaking duties which fall into the scope of regulated work, or a post that has been identified as requiring a Pre-employment check to become members of the PVG scheme/satisfactory completion of a Basic Disclosure.  
8. Guidance will be provided to individuals joining the scheme/ required to complete a pre-employment check. 
9. For those who are already PVG scheme members, a Scheme Record Update will be requested, although the University reserves the right to request a full Scheme Record should the Update indicate that vetting information exists.
10. No individual should commence work until PVG membership has been confirmed.  If exceptional circumstances require that the individual commences work before the PVG membership has been confirmed, advice should be sought from HR 
11. No individual should commence work until a satisfactory Pre-employment Disclosure check has been confirmed. 
12. No individual should commence work until a Basic Disclosure pre-employment check has been satisfactory completed. 
13. The University will take into account the following when considering an applicant with a criminal conviction:

· Whether the conviction or other matter revealed is relevant to the position in question
· The seriousness of any offence revealed
· The length of time since the offence or the matter occurred
· Whether the applicant has a pattern of offending behavior or other relevant matter
· Whether the applicant’s circumstances have changed since the offending behavior or other relevant matters
· Are the applicant’s references satisfactory?

Normally, no decision will be taken on whether an applicant should be appointed until a meeting has been held with the applicant, the relevant manager and HR, unless the information contained in the record is clearly irrelevant to the decision to appoint. 

8 Basic Disclosure Scotland Checks & Other Types of Checks 
For non-regulated work three types of disclosure checks are still available – basic, standard and enhanced.  The University has identified certain roles within the University that require a Basic Disclosure Scotland check as part of their pre-employment screening.  A list of these roles and rationales can be found in (appendix 3 Basic Disclosure Scotland Checks and rationales) 
The University reserves the right to use these other checks if required.  

[bookmark: d.en.213533]9 Handling, Holding and Destroying Scheme Record / Disclosure Scotland information. 
Please see (Appendix 4 Handling, Holding and Destroying Scheme Record / Disclosure Scotland information) 


	
If you have any queries regarding this policy, please contact HR Operations on 01786 467136.  You can also get more information at www.disclosurescotland.co.uk  
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Appendix 1 How to access whether the work is regulated 
There are five steps to assessing whether an individual is doing regulated work. This involves the consideration of:
i. Is it work? (paid or unpaid)
ii. Who are they working with? (children or protected adults)
iii. What do they do? Are any of their duties and activity under the 2007 Act?
iv. If so, is the activity part of their normal duties?
v. Are there exceptions, specifically incidental which apply?
Step 1 - is it work? � 
It will almost always be work in the University paid or unpaid. Although, some students doing research projects are technically not doing work within the meaning of the Act but this will be explained further at section 11.
Step 2 - Who are they working with? � 
Many employees will have contact with children and protected adults as part of their roles with the University and therefore can be deemed to be working with them e.g. Lecturers, School administrative staff. However this does not necessarily mean that they will have to become members of the scheme as progression through the remaining steps shows.
Step 3 - What do they do? 
vi. Regulated work with children
vii. According to the 2007 Act, an individual may be doing regulated work with children if their work involves any of following activities. (This is not the full list as detailed in the guidance but those activities that may be relevant to the University):
viii. Teaching, instructing, training or supervising children
ix. Being in sole charge of children
x. Unsupervised contact with children under arrangements made by a responsible person
xi. Providing advice or guidance to a child or to particular children which relates to physical or emotional wellbeing, education or training
xii. It could be said that all academic staff teach children (students who are 17 year olds); lots of administrative staff have unsupervised contact with children but for the majority of the time, it is unlikely that they will have to become members of the PVG scheme because of the ‘incidental test’ which is explained under step five.  Of course, there are exceptions to this within the University, most notably in the sports center where school aged children are regularly taught by the instructors and summer schools where staff are also involved with school aged children.  
xiii. Regulated Work with Adults
xiv. An individual may be doing regulated work with adults if their work involves any of the following activities (again not the full list)
xv. Teaching, instructing, training or supervising protected adults 
xvi. Being in sole charge of protected adults
xvii. Providing assistance, advice or guidance to a protected adult or particular protected adults which relates to physical or emotional wellbeing, education or training. 
xviii. For the most part, dealing with protected adults in the University should be confined to more pastoral roles with students and staff e.g. Occupational Health staff and Student Support advisers etc. However, managers should be alert to any projects they are setting up in case existing staff have to become Scheme members e.g. research work in care homes.
Step 4 - Is the activity part of their normal duties? � 
The concept of normal duties is extremely important in limiting the scope of regulated work. Normal duties can be considered something the individual might be expected to do as part of their post on an ongoing basis, e.g. appearing in a job description. There is no particular frequency or duration of work specified in the Act. It depends on the context but it should be reasonably anticipated and occur regularly.
xix. It is unlikely to be normal duties if it is done in response to an emergency; arranged at the last minute to stand in for sickness or other unexpected absence or done as a one off activity of short duration which is not part of the individuals normal routine or occupation.
xx. If it is not normal duties, it is unlikely to be regulated work.
Step 5 - Are there exceptions, specifically incidental which apply? 
The scope of regulated work is narrowed by the incidental test. This is very important for the University. Some, but not all, activities with children or protected adults are excluded from being regulated work if the activity is occurring incidentally to working with individuals who are not children or protected adults. For example, Lecturers in Universities are teaching classes that are aimed at the population as a whole but include some children in first year undergraduate classes. Despite the fact that some children attend university, teaching them is incidental to the teaching of adults.
xxi. An activity is likely to be incidental when:
xxii. it is open to all
xxiii. attractive to a wide cross-section of society; or
xxiv. attendance is discretionary
xxv. It is unlikely to be incidental when:
xxvi. targeted at children or protected adults
xxvii. more attractive to children or protected adults than others; or
xxviii. attendance is mandatory
Work with children themselves in work
If children under the age of 18 are engaged in work for the University (paid or unpaid), individuals working with those children do not have to become members of the PVG Scheme.
However there are some exceptions to the rule for children under the age of 16 not undertaking paid employment/apprenticeship. The example given in the guidance is that of a Scout leader supervising a group of 14 year olds calling door-to-door to do odd jobs for money. The Scout leader would have to join the scheme.
Children on work experience
If children aged 16 or 17 are on work experience within the University, individuals working with them are exempt from becoming members of the scheme as the children themselves are considered to be working.
xxix. In respect of younger children on work experience, there is no such exemption, however, it is to be expected that most individuals working with such children would not be doing regulated work because their interaction with the children would either: not be one of the activities; not be their normal duties; or be incidental. For example, Disclosure Scotland says that any care offered to children on work placement would have to be above and beyond what is normally provided to employees for this to be any more than incidental. In practice, only any individual(s) allocated special responsibilities for the children for the entire duration of their placement is/are likely to be doing regulated work.











































Appendix 2 Regulated Work and University Posts 

Not all individuals who come into contact with children or Protected Adults through their work are doing regulated work under the terms of the Act. Therefore, only University employees who are specifically employed for the majority of their time in caring for, supervising and advising children and/or Protected Adults will require Scheme membership.
Individuals who are employed to conduct activities for all students are not deemed to be in a Regulated Position in relation to work with children.
With regard to working with Protected Adults, those posts which require individuals to provide a “welfare service” i.e. a service which provides support, assistance, advice or counselling to individuals with particular needs, will be considered as being a Regulated Position.
The service must be a service that:
· Is provided in the course of work to one or more persons aged 16 or over;
· Is delivered on behalf of the University;
· Requires training to be undertaken by the person delivering the service;
· Has a frequency and formality attached to the service;
· Is personalised to an individual adult’s needs OR requires a contract to be signed between the service provider and the recipient of the service prior to the service being carried out.

It should be noted that an individual is only a Protected Adult at the time they receive the service.
Although it is anticipated that they will be small in number, there are a variety of different areas where it may be appropriate to undertake a PVG Scheme Record check. Posts within the University which are deemed to be Regulated Positions include:

Work with Children
· Staff who may be involved in events organised for children or school visits;
· Sports Attendants involved in delivering activities provided for children;
· Staff or students who are required to work in schools;
· Nursery Manager;

Work with Protected Adults
· Disability Advisers (if providing a welfare service);
· Occupational Health Practitioners (if providing a welfare service);
· Counsellors (if providing a welfare service);
· Chaplaincy staff (if providing welfare service).

Work with Children and Protected Adults
· Clinical Academic staff and students who undertake clinical duties;
· Research Nurses with unsupervised one-to-one contact with Children and/or Protected Adults and/or who undertake clinical duties.

It should be noted that this list is provided for illustrative purposes only and is not intended to be exhaustive. Further advice and guidance is available from your HR Service Centre Team. 
	Post
	Type of Check

	Disability Advisers / Student Support 
	PVG – Protected Adults

	Chaplaincy Staff 
	PVG – Protected Adults

	Occupational Health Staff 
	PVG – Protected Adults

	Student Recruitment & Admissions Staff who are undertaking certain duties in Schools and FE establishments (see section 8 of the policy)
	PVG – Children

	Sports Centre Instructors/ Sports Coaches who instruct under 18s
	PVG – Children

	Teaching and research staff who are undertaking certain duties in School and FE establishments (see section 8 of the policy) 
	PVG - Children 

	Clinical Academic staff / Research staff with direct contact with patients 
	PVG – Protected Adults and/or Children

	Students/staff undertaking certain research projects which involves children or protected adults 
	PVG – Protected Adults and/or Children


The above posts are those currently eligible to be brought under the scope of regulated work.  It is not intended to be definitive or exhaustive list and is a guideline only.  There may be other posts that bring staff into regulated work for a variety of reasons and we should continue to risk assess all posts for possible regulated work.  If you are in any doubt you should contact a member of the HR Operations team for more guidance. 
Appendix 3 Basic Disclosure Pre-employment checks for posts within the University

In all cases the purpose of the Basic Disclosure check is to assist in appropriate recruitment decisions, taking into account only unspent convictions which are considered relevant to the post.  Any convictions on the Basic Disclosure check would be discussed with the candidate to establish if the conviction is relevant to their suitability for the post.  Disclosure checks are only undertaken for particular posts where it has been determined that criminal convictions may present a risk to the University. 
	Post
	Type of Check

	Housekeep – Accommodations Services 
Unsupervised access to student’s homes, access to keys.  The purpose of a disclosure check is to establish the candidate has no relevant convictions which would make them unsuitable for the post, including but not restricted to convictions such as those relating to violence, sexual assault and theft.  
	Basic Disclosure 

	Accommodations Operations Assistants – Accommodations Services 
Responsibility for safety and wellbeing of students, unsupervised lone working role, unsupervised access to students and room keys. The purpose of a disclosure check to is to establish the candidate has no relevant convictions which would make them unsuitable for the post, including but not restricted to convictions such as those relating to violence, sexual assault and theft.
	Basic Disclosure 

	Accommodations Operations Managers – Accommodations Services
Responsibility for safety and wellbeing of students, unsupervised lone working role, unsupervised access to students and room keys. The purpose of a disclosure check is to establish the candidate has no relevant convictions which would make them unsuitable for the post, including but not restricted to convictions such as those relating to violence, sexual assault and theft.
	Basic Disclosure

	Cleaners (Facilities) – Estates and Campus Services 
Unsupervised lone working role with access to student’s bedrooms and access to keys.  The purpose of a disclosure check is to establish the candidate has no relevant convictions which would make them unsuitable for the post, including but not restricted to convictions such as those relating to violence, sexual assault and theft. 
	Basic Disclosure 

	Property Management (Trades & Maintenance) – Estates and Campus Services 
Unsupervised lone working role with access to student’s bedrooms, and access to keys. The purpose of a disclosure check is to establish the candidate has no relevant convictions which would make them unsuitable for the post, including but not restricted to convictions such as those relating to violence, sexual assault and theft.

	Basic Disclosure 

	Security Staff – Estates and Campus Services 
Standard Disclosure check is carried out as part of the security licensing process through (SLA) 
	Standard Disclosure (as part of their SLA license)





















Appendix 4 Secure handling, use, storage and retention of Disclosure information 

University of Stirling complies fully with the Code of Practice, issued by Scottish Ministers, regarding the correct handling, holding and destroying of disclosure information provided by Disclosure Scotland under Part V of the Police Act 1997 (“the 1997 Act”), for the purpose of assessing applicants’ suitability for employment purposes, voluntary positions, licensing and other relevant purpose.  It also complies fully with the Data Protection Act 1998 and other relevant legislation pertaining to the safe handling, use, storage, retention and disposal of Disclosure information and has a written policy on these matters.  This policy is available to anyone who wishes to see it on request. 

Usage
We use Disclosure information only for the purpose for which it has been provided.  The information provided by an individual for a position within University of Stirling is not used or disclosed in a manner incompatible with the purpose.  We process personal data only with the express consent of the individual.  We notify the individual of any non-obvious use of the data, including further disclosure to a third party. 

Handling 
The University recognises that, under section 1241 of the 1997 Act, it is a criminal offence to disclose Disclosure information to any unauthorised person. We, therefore, only pass Disclosure information to those who are authorised to see it in the course of their duties. The University will not disclose information provided under section 1241 of the 1997 Act.

Access and Storage
We do not keep Disclosure information on an individual’s personal file.  It is recorded on their SAP record.  Access to SAP is strictly controlled to authorised and named individuals, who are entitled to see such information in the course of their duties.

Retention
We do not keep Disclosures or Disclosure information for any longer than is required after recruitment (or any other relevant) decision has been taken. 


Disposal
Once the Disclosure information has been recorded, we will ensure that Disclosure information is immediately destroyed in a secure manner i.e. shredding.  The University will ensure that Disclosure information which is awaiting destruction will not be kept in any insecure receptacle (e.g. a waste bin or confidential waste sack).  We will not retain any image or photocopy or any other form of the Disclosure, the name of the subject, the Disclosure type, the position for which the Disclosure was requested, the unique reference number of the Disclosure and details of the recruitment decision taken. 
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